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PRICE CONTROL IN THE COURTS: THE U.S. EMERGENCY COURT OF
APPEALS, 1941-1961

In the Emergency Price Control Act of 1942, Congress established

a comprehensive system of administrative controls over prices, as

a means of checking the inflation that accompanied America’s entry

into World War II. The Act created a temporary Emergency Court of

Appeals, staffed by federal judges from the district courts and courts

of appeals, with exclusive jurisdiction to determine the validity of price

control regulations
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The most important independent administrative agency set up during World War II was the

Office of Price Administration (OPA). The agency began studying plans for rationing and

price fixing in April 1941 without benefit of statutory authority. The Emergency Price Control

Act of 1942 (EPCA) gave the OPA official status, with broad powers for price regulation and

a price administrator to make the act effective. The EPCA directed OPA’s Price Administrator

to establish prices that "in his judgment" were "generally fair and equitable" and would

effectuate the purposes of the act. The Price Administrator was also required to consider

the prices prevailing in a two-week period during the fall of 1941 when wartime inflation

was imminent, and make adjustments for national fluctuations in the cost of production,

distribution, and transportation. Persons aggrieved by the maximum prices set in their trade

or industry was authorized to file a protest with the Price Administrator. To prevent sellers

and landlords from seeking injunctions in state or federal courts against enforcement of

particular price orders, the EPCA directed all determinations of the legality of price orders,

including their constitutionality, to a special tribunal called the Emergency Court of Appeals.

This collection provides a unique look into the creation and activities of the temporary

Emergency Court of Appeals, staffed by federal judges from the district courts and courts

of appeals, with exclusive jurisdiction to determine the validity of price control regulations.

Regulated persons thus could not challenge the administrative regulations’ constitutionality or
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statutory authorization in the ordinary state or federal courts-either in injunctive proceedings

or by way of defense to criminal prosecutions for their violation. The only course open

was to obey the regulations and challenge their validity in the newly created Emergency

Court of Appeals. In a series of decisions, the most important of which was Yakus v.

United States (1944), the Supreme Court upheld the validity of this administration of law

(Lockerty v. Phillips, 1943; Bowles v. Willingham, 1944). Citing the language of the act, the

Supreme Court said that EPCA and the Emergency Court of Appeals were necessary to the

effective prosecution of the war, as it helped stabilize the economy, protect persons with

fixed incomes, prevent speculative increases in prices or rents, and eliminate profiteering,

hoarding, and other disruptive market conditions.


